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DEPARTMENT OF THE NAVY

Commander

Naval Base Norfolk

1530 Gilbert ST STE 200
Norfolk, VA 23511-2797

IN REPLY REFER TO

5090
N42B/226

JUL 1 0 1995

Mr. steven D. Dembkoski
Glenwood Park civic Center
131 Rogers Avenue
Norfolk, VA 23505

Re: Restoration Advisory Board (RAB) Meeting of June 7, 1995

Dear Mr. Dembkoski:

Enclosed please find a copy of the minutes from the RAB Meeting
held on June 7, 1995 and a list of the upcoming review schedule.
Also enclosed is a copy of the May 26, 1995 Memorandum from the
Assistant Deputy Under Secretary of Defense (Environmental
Cleanup). This memo explains a Federal Register Notice for
several technical assistance options that are being considered
for RABs.

The final version of the site Management Plan is now available at
our three Information Repositories and our Administrative Record
location.

The next RAB meeting is tentatively scheduled for 7:00 p .m. on
Thursday, September 7, 1995 at the Navy Lodge, 7811 Hampton
Boulevard, Norfolk. We will contact you several weeks before
hand to remind you of the meeting.

If you have any questions, please call Ms . Dianne Bailey at 444
3009.

sincerely,

~~~
Director, Hazardous Waste Division
By direction of the Commander

Encl :
(1) RAB Minutes
(2) RAB Review Schedule
(3) Memorandum for RAM Members



ENCLOSURE 1

RESTORATION ADVISORY BOARD MEETING MINUTES

J un e 7,1995

Commander Naval Base (COMN AVBASE) Norfolk, conducted a Restora tion Advisory Board (RAB) meeting
on June 7, 1995, at the Navy Lodge on Hampton Boulevard. The meeting commenced at 7:05 p.m. with the
followin g people in attendance.

RAB ATTENDEES:

Dianne Bail ey, Navy Co-Chair
Jack Ruffin, Community Co-Chair
Dave Forsythe

Patricia McMurray
Dinesh Vithani
Robert Thomson
Stacie Driscoll
Hank Sokolowski
Nathaniel Riggins
Junior Johnson
Karen Gates
Lee Rosenberg
Karen Gulley
Stephen Dembkowski

PRESENTERS:

Jeri Trageser
Don Joiner
Dave Forsythe

GENERAL PUBLI C:

Beth Baker

NOT IN ATTENDANCE:

Robert Vazquez
Peggy Menzies
Robert Gray
Marjorie Mayfield
Raymond Alden
Fred Adams
Carol AnnGreenwood
Bertram Myers

COMNAVB ASE Norfolk Environm enta l Programs Departm ent
Chesapeake Bay Foundation
Naval Facilities Engin eering Command, Atlantic Division
(LANTDIV) ,
Virginia Department of Environmental Quality
Virginia Department of Env ironmental Quality
US Environmental Protection Agency
US Environmenta l Protection Agency
US Environm ental Protection Agency
Titustown Civic League
Titustown Civic League - Alternate
Suburban Acres Civic League
City of Norfolk
Norfo lk Health Department
Glenwood Park Civic Center

Naval Base Norfo lk Activity Coordina to r
Project Manager , Q-Area Drum Storage Yard
Remedial Project Manager /Navy Technical Representative

COMN AVBASE Public Affairs Office

Na tional Oceanic & Atmospheric Administra tion (N OAA)
Willoughby Civic League
Browning Ferris, Inc.
Elizabeth River Project
Old Dominion University
Sierra Club
Tidewater Community College
Algonquin Park Civic League



RAB PRESENTATI ON SUMMARY:

The meeting was called to order at 7:05 p.m. by Ms. Beth Baker who provided an introduction of the first
presenter, Ms. Jeri Trageser of Baker Environmental, Inc.

Camp Allen Landfill Presentation

Jeri Trageser provided a brief update of the Camp Allen Landfill project. After receiving comments on the
Proposed Remedial Action Plan (pRAP) which was reviewed by the RAE in March 1995, the Draft Final
Decision Document was submitted to the RAE for review at the end of May 1995. This document, which
presents the selected remedial actionfs), is the legal statement of the project - signed by the Commander of the
Naval Base. Comments received on the PRAP were addressed in the Responsiveness Summary included in the
Decision Document. The Decision Document is expected to be fmalized by July I , 1995.

Post-Remediation Ecological Monitoring will be performed at the Camp Allen Landfill to address concerns
recentlyexpressedby the Biological Technical Assistance Group (BTAG) regarding the possible impact Camp
Allen Landfillcontaminants may have had on the ecology ofWilloughby Bay. Future work will include surface
water and sediment sampling of the drainage ditches in the vicinity of the site, as well as sampling of the Bausch
Creek outfall at Willoughby Bay. In addition, a regional environmental perspective will be prepared by
researching existing information on the Bausch Creek watershed and Willoughby Bay estuary (such as studies
completed by Old Dominion University, the Elizabeth River Project, etc). This environmental perspecti ve " i ll
provide a baseline for the evaluation of the groundwater treatment system's impact to ecological conditions in the
vicinity of the site. The Navy expects to authorize the additional work by July I , 1995 with a Fall 1995
completion date.

Comments and Resp onses :

f . Mr. Lee Rosenberg (City ofNorfolk) - Does the BTAG usually look at the reports?

Regulators do not usually review non-National Priority List (NPL) site reports . However, the regulators
have been invo lved with the Camp Allen Landfill project for about two years . BTAG has become
involved only recently. Therefore, the Navy has responded to their comments by initiating the Post
Remediation Ecological Monitoring Program.

O-Area Drum Storage Yard Presentation

Don Joiner presented a brief project update of work accomplished to date on this site's soil and groundwater
remediation design effort. A pilot-study using soil vapor extraction (SYE) and air sparging techni ques was
conducted at the site in May 1995 to assess the effectiveness of the proposed technologies and determine specific
design parameter s. The process of soil vapor extraction and air sparging was explained to the RAB members.
To save time and cost, additional soil samples needed to complete the risk assess ment portion of the project were
also collected during the pilot-study.

The soil remediation design wi ll be completed in June 1995; the groundwater remediation design is expec ted to
becompleted in July 1995. The Draft Final RJlRAJFS for this site is expected to be submitted for RAB review
in September 1995.
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Co mments and Resp onses :

1. Mr. J unior Johnson (Titustown Civic League) - Off-s ite disposal was mentioned; where is the soil
dumped?

Another contractor bids on the work to dispose of the soil., most of which is contaminated with petroleum
products. There are several methods availabl e to appropriately dispose of the soil. If the soil is
contaminated with orily low levels of petroleum, landfilling is an option (disposal at a landfill permitted
to accept this type of was te). Another method is to trea t the soil thermally and then recycle it. In the
latter alternative, treated soil would not be "re-used" at this site, but would be replaced with clean fill.

2. Ms. Be th Baker (COMNA VBASE Public Affairs Office) - How deep is the shallow gro undwa ter?

Shallow groundwater at the site is encountered from 4 to 7 feet below gro und surface. The vicinity of
the Q-Area is tidally influenced with a groundwater fluctuation of about 2 feet per tidal cycle.

3. Mr. Junior Jo hnson (Titustown Civic League) - Is anyone using the hazardous materials prop erty
store on Gilbert Street? Are drums still stored on the si te?

There is a Hazardous Materials Re-use Store on base which regulates hazardous materials usage via a
sign-out system based on each shop s authorized user's list. Various tenant activities on base can bring
unused hazardous materia l back to the "store" for dis tribu tion to other activities on base. Another
program on base acceptshousehold chemicals which otherwise might be imp roperly disposed when Navy
personnel transfer from this base. These chemical s/paints, etc . can be obtained by other consumers for
individual use ; the reby reducing the amount of waste to be disposed.

Activities at the Q-Area Drum Storage Yard ceased in 1987. Presently, no drums are stored on site. It
should be noted th at drums containing hazardous waste were not stored at the site ; orily drums
containing new products (solvents, lubricating oils, etc.)

4. Mr. Steph en Dembkowski (Glenwood Park Civic Center) - How large an area has been aff ected? Is
the tidal influen ce affecting cleanup ? Could the contamination be caus ed by the sh ips?

So il contamination primarily is limited to within the fenced area and slightly beyond the fence in the
northwestern portion of the site. Groundwater contamination ex tends from the site west under the
parking area and to the piers.

Tidal affects will not prevent the technology from being used to remediate the site; however, tidal
influence is considered when designing the systems. The SVE wells will be placed at loca tions shallower
than the groundwater e levation at high tide. Air sparging will not be affected ; however, the pumping
system willbe designed to work harder during high tides. An anal ogy was used to explain how tides will
affect the air sparging system as follows: The effort used to blow bubbles into a glass with very little
water (low tide) takes less energy than to blow bubb les into a full glass of water (high tide ).

All information ob tained to date points to contaminat ion from the storage yard and not from the ships ,
including: I) groundwater flow direction (west towards the river and north towards the bay); 2) depth
of contamination; and, 3) ch~mical concentrations at various locati ons in the vicinity of the si te.
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5. Mr. Jack Ruffin (Chesapeake Bay Foundatio n) - Ifchlorinated solvents sink. why are they not fo und
in the soils or deeper in the groundwater? Would "pump and treat" technology be more effective?
Is air sparging less effe ctive at dep th?

Leaking drums were moved to one specific area of the storage yard (northwest come r). Therefore , soi l
contamination is localized. Soils are primari ly petroleum-contaminated; the groundwater-cont amination
reflects the chemica ls which result from the breakdown of petroleum products and some so lvents .

Pumping and treatment of groundwater was evaluated as a remediation alternative; howeve r, due to the
depth of groundwa ter contamination (40 to 50 feet below ground surface), an enormous vo lume of
groundwater would have to be extracted and treated over a longer period of time.

Air sparging requires a shorter remediation period. Again, sparging deeper in the aquifer will req uire
more energy (larger pump capacity); however the groundwater will clean itsel f as the bubbles move up
through the water co lumn. The SVE system is placed to control the area of remedi ation .

6. Mr. Robert Thomson (US Environmental Protection Agency) - Did the pilot-test run at a depth of40
f eet?

The pilot-tests were conducted in two locations; Q-& I near the piers and at the fenced storage yard. The
sparge points were set at 43 feet and 37 feet below ground surface at Q-&I and at the fenced storage
yard, resp ectively.

Site Man3geme nt Plan Present<ltion

Dave Forsythe presented an overview of the Site Management Plan. Comments to thc Draft Fina l SIvIP doc ume nt
reviewed by the RAB members are due by June 15, 1995.

Several changes were made to the Site Management Plan since the Draft Final version was mailed to the RAB
members.

• The schedule for the Q-Area has most likely changed due to reporting delays. Abou t $3 .5 million was
lost for cleanup in 1995 due to Congressional cutbacks. Therefore, remediation at the Q vArea will be
delayed un til fiscal year (FY) 1996 .

• Two sites (Site 14 and 15) have been deleted from the IR Program list because they are petro leum sites
and willbe addressed in the Underground Storage Tank (UST) Program. Current site num bers will not
be changed. The list will remain j-13 , 16, 17, etc.

Co mments and Respon ses:

l. Mr. Junior Johnson (Titustown CiVIc League) - Will the SMP updates be identifi ed by year or revision
number? How will we know which is the latest version?

At present the SIvIP is identified as FY 95 . A revision number could very easi ly be used in conjunction
with the FY designation to determine latest version of the document. If there are limited changes to the
document, most likely the next vers ion would not be issued until there was sufficient reason to amend.
Therefore, the latest version may include two or more fiscal years - a future document (i.e., Version 3
may address FY 97 through FY99).
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2. Ms. Beth Baker (COMNAVBASE Public Affairs Office) - How does the fiscal year run?

The.fiscal year runs from October 1st to September 30th.

Administrati ve Issues

Dianne Bailey discussed admini strative issues as follows:

l. Mission statemen t and procedures have been accepted as revised by the RAB at the last meeting .

2. If a RAB member or interest group misses two meetings (beginning tonight), they may be replaced.
Therefore, the use of an alternate is strongly encouraged.

3. RAE Members Review Schedule

• Camp Allen Landfill PRAP - comments due 4/6/95 (completed)
• Site Management Plan - comments due 6/ 15/95
• Camp Allen Decision Document - comments due 6/15/95
• CD Landfill Draft Final RI - to be issued by 7/15/95
• Q-Area Drum Storage Yard RIlFS • delayed until 9/95

4. Fact sheets and a brochure are being developed for future presentations and will be available to RAB
members. These include:

• Building LP-20 Site - fact sheet discusses RI activities
• Camp Allen Landfill - fact sheet discusses remediation activities
• Naval Base - Base-wide brochure discusses IR sites and includes photographs of each site.

5. A second tour of the IR Program sites will be conducted on Thursday, June 15, 1995 at 6:30 p.m. for
those RAB members who missed the initial tour. Please meet at the NAVBASE Tour/Information
Center on Hampton Boulevard across from the Base Pass Office.

6. Next RAE meeting will be conducted in early September. Notification of the tentative date will be sent
out with the RAB meeting minutes.

7. RAE meeting minutes will be sent to the RAB members and will also be available within the next few
weeks at the designated repositories.

Beth Baker provided her phone number (444-2163) and closed the meeting at approximately 8:30 p.m.
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RESTORATION ADVISORY BOARD
Review Schedule

Proj ect Item Received by RABMembers Completed
RABMembers Return Comments

Camp Allen Land fill PRAP March I, 1995 April 6, 1995 X

Site Management Plan May I, 1995 June 15, 1995

CAL Decision Document May 25, 1995 June 15, 1995

CD Landfill - RIlF S July 15, 1995 August 3D, 1995 Est ./Delay

Q-Area Drum Storage Yard - RIlFS August ? August ? Delay

Enclosure (2)
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WASHINGTON DC 2030 1·3000
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SUBJECT: Te chnical Assistance for Public Participation in the Defense Environmental
Restoration Prograrn--Federal Register Notice of Request for Comments

The FYl995 National Defen se Auth oriz ation Act gave DoD new authority to provide
technical ass istance fund ing to cit izens affected by the environmental restoration of DoD
facilities. A working grou p comprised of represent atives of the Secre tary of Defense.
the military departments and defe nse agencies has been working over the past 6 months to
identify options for pro viding this assistance . The working group identified three optio ns :

Option A: Use EPA' s Techn ical Ass istance Grant Mechanism
Option B: Procure One or More Technical Assistance Providers
Option C: Issue Purchase Orders to Assistance Providers.

The enclosed Federal Register Notice describes each option, and solicits comments from
the public. Comments are due by July 24, 1995. Once comme nts are considered, and we
iden tify a prefe rred optio n, we intend to publ ish in the Federal Register, an inter im rule
outlining how citizens may apply for techn ical ass istance .

Since you are involved in a Restora tion Ad visory Board (RAE ), [ fell you should have a
copy of the notice, for information , and comment should you choose to do so . Please
share this notice with others who may wan t to comment, especially the commu nity co
chair of your RAE . and other citizen members.

}~L F~

r Patrici a A. Rivers
Assistant Depury Under Secretary of Defense

(Enviro nme ntal Cleanup)

Enclosure

cc: Comm unity RAE Members

, - ,
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expense o f 5200.000 on r~5!'AM:h to te st a
product In response \0 requiremen ts im po sed
by the United States Food and Drug
Admmisu-anon (fOAl. X is able to show that .
even though cou ntry Y imp oses certa in
lest ins requ ire ments DC pharmaceu tical
prod ucts. the research performed in the
United States is not acce pt ed by co un try Y
fo r purposes of irs own licensing
requ ire men ts. and the research ha s m inima l
use abroad. X is furth er able 10 show that its
fSC se lls good s to cou ntries which do not
accept or do not require research performed
in tbe Uni ted States for purposes of the ir own
Hceusi cg standards.

Iii) Alloca tion. Since X's research e xpe nse
of $2 00.000 is un denai.en to raee t the
requtrements of th e United Stales Food and
Drug t\dmi n is tntion. and since it is
reasona ble 10 expect tha t the expend itu re
will Dot genera te gross income (beyond de
mimmis am oun ts) outs id e the Un ited States .
the deduction is definitely re lated and thus
allocable 10 the res id ua l grouping.

(iiil Apportionm~nt. No appcruocmenr is
nece ssary since the entire expense is
alloc ated to th e reSIdual grouping. ge ne ral
lim itation gros s inco me from sa les with in the
United S tates.

Example 8-Resro!"Ch and
Ex pen me nration---{i) Facts. X. a domesue
corporation . is eugagec in COOlIOUOUS

research an d expenroemanc n to improve th e
quality of the products th at it man ufact ure s
and sells . w hich are flood ligh ts . flash ligh ts .
~se box es . and sol de rle ss connectors. X
~nCW"S and deducts Sl OO.OOO of expendtrure
to r research ana ex perimentat ion in 199 7
..... bich was pe rformed exclusively in th e
Uni ted S tates . As a resu lt or th is research
activ ity. X acquires patents wh ich it u ses in
it, o wn menufecrcrtcg ac tiv ity . X l icenses its
floodlight pat ent to Y an d Z. u acomro tle d
fcre tga cerpcea uons. fe r use ilJ the ir ow n
temtones. ccccm es Y an d Z. respec n vely.
Ccrpcra rion Y pays X an arm's length ro yal ty
o f 53.000 p lus $0.20 for each fl ocdfi gh t said.
Sa les o r flood ligh ts by Y for th e taxa ble ye ar
are 5 135.000 (al 54 .050 pe r unit) o r 30 .000
u nits. and th e rcva lrv is 59 .000
{5 3.()()04S0.2Q:x.JO.oOol. Y ba s sale s or othe r
p roducts of 5 500 .000 . Z pays X an ann 's
length ro yalty of 5 3.000 p lus 50.30 for ea ch
uu n so ld . Z manufacture s J O.OOO floo d ligh ts
In the lax able year . and the ro ya lty is 512.000
{S3.000 ....S0 .J O'x3o .000 1. T he dollar val ue of
Z's floodlight sales is DOt known a nd ca nnot
be reasonably estima ted because. in thi s case.
the flood ligh ts are no t so ld separate ly by Z
bU I are inst ead used as a com po nent in Z 's
manufacture of ligh ting eq uipment for
theaters . T he sales of all Z's p roduct s .
includ ing th e ligb li :Jg equ ipment for theater-s,
are 5 1.000.000. Y and Z each se ll the
flood lights exclusive I,! w ithin thei r
respective countries. X's sa les o f Floodl igh ts
for the taxable yea r are 5500.000 a nd its sal es
of its c tber product s. fiashligh:s . fus e boxes .
and sclderless con nect o rs. are S40 0 .oo0 . X
bas gross incom e of $500 .000. cons rsung of
gross income from demesne sou rc es o f
5479.000. and rc v-alt v in co me o f $ 9.000 a nd
5 12.000 from for~ign' corpo ra nons Yvaod Z
respec tively.

Oi} Alloco t/on . xs res earc h a nd
expenmema! exp en se s ere d e fln ue !v rel atec

10 all of (he p rod ucts that it p rod uces . w hrch
ar e flood ligh ts . flash lig hts. fuse bo xes . an d
so lderl es s co n necto rs. All o f these prod ucts
are in the same th ree d igit S IC Cod e cate go ry .
Electr ic Light in g and Wiring Equ ipment IS IC
Industry Group ) 6~1. Th us . X's re searc h and
ex periment al expenses ar e alloca ble to a ll
ite ms o f income attributable 10 th is p rod uct
ca tegory. do m estic sa les incom e and ro ya lt y
incom e from the fore ign cou n tri es in w h ic h
corporat ions Y and Z operat e.

(iii ) Apportioomeru. (A ) T he sratutorv
gr ouping of gross inc om e is ge ne ra l .
limitation income from so urces without the
Uniled Stat es. Th e res id ual grouping is
ge nera l lim itatio n gross incom e from so urces
wit h in the Uni te d S ta tes. X'e deduct ion o f
51 00.000 for its resea rc h expendi tures m ust
be ap port ioned be tw ee n the groupings. For
ap portionment on the basis or sal es i n
accord ance wi th paragraph (e}(3){ii) of this
sec tion. X is e n tit led to an ex clus ive
appo rt io n me nt o f 50 percen t o f its research
and experimental expe nse to the resrdca t
gr oup ing . gene ral l trnu etlo n gross incom e
from sources w ith in th e Un ited Slates. s ince
m ore than 50 pe rce nt of th e res earch acuvtry
w as perfo rme d in the Unit ed St a le s. The
remai n ing 50 perce n t of the de duct ion c an
then be app ort io ned be lwee n the residu a l
and s tatu to ry gro up ings on the basi s o r sales .
Since Y a nd Z are u nrela ted lic ensees oi X.
on ly the if sal es of the li censed produc t.

. flood lights . are incl u ded fo r purpos es o f
apport ionment . Floodlight sales o f Z are
unkn o..... n , b u t are esumated at te n limes
roy alue-s from Z. o r 5120 .000. All o f X's sa les
from the en tire product ca tego ry are in cl ud ed
fo r purposes o f ap port ionmen t on tbe ba sis
of sa les. Ahernauve ly . X may apportion its
d educuc n on the ba sis of gross incom e. in
accordance w ith paragra p h (e)( 3J(iii) o f th is
section. T he appo rt ionment is as follo ws:

( 1) Tenta tIve A pporuooment o n th e ba sis
of sa le s.

111 Research. and expenm emal expense 10
be a p po rti one d be tw een st atu tory and
re sid ua l groupings of gross incom e: $ 100.000.

( j i) Less: EAc! uslve ap po rt io nm ent of
re se a rc h and experrmenta l ex pe nse to th e
re s id ual gr ou p ings of gros s incom e (S ] 00.000
x SO pe rce nt) : 55 0.000.

(ii l1 Resear ch and exp en meo tal expe nse to
be apporncned be t..... een the st atut ory and
res id ua l group ing s o f gro ss inco me 0 0 tbe
bas is o f sa les : 55 0 .000.

Irvl Ap port ionme nt o f re sea rch and
e xpe rim en tal expens e to the res id ual
grou p ings o f gr oss income
15 S0 .000xS900.0001
(S900.()()(}+51 J5 .000+S120.000J): 538.961 .

[v] Appcruo cme ru of rese arch and
exp er ime n tal ex pe nse 10 th e sraru tory
grou p ing . royalt y income from cou n tnes Y
and Z tsso.oooes 135.()(){)-+S120 .0001
fS900.000.5] ) 5.00Q.+S120 .000)): $11.0 39.

(Vil To tal ap po rt ioned d ed uction for
researc h an d experiment a tion: $1 00.000.

{vill A moc r u a pp oruoned to the re si dua l
grou pm g {S50 .000 +S38 .961}: 58 8 .951-

{vII/l Ap po rt ione d to the stat u to ry grou p ing
o f so urc es ..... vthm co u ntries Y an d Z: 5 11.0 J 9

(2 ) Temauve opporTl onment on gross
inco me bOSIS.

(1\ Apportionment o f re sea rch ar:d
e xpen rne nra t e xpe nse to rb e resrdue!

grou ping o f gros s m ccme
(5 10 0. oo0 x5-179 .000/5 500 .oool 595 .800.

(i ,l Apporuo nme n r of re search and
ex perimen ta l e xpense 10 the sta tu tory
grou ping o f gl os s inco me
IS 100.000x59.0 oo+512 .000 / S500.000) :
5-1.20 0 .

l ii i) A m ount apport ioned 10 the resr d ua l
grou p ing : $95 .800 . .s.:

(I v) Amount ap pc rn o ne d to th e s tatu tory
gro uping o f gene ra l limitat io n income from
sources w itho ut th e Un ited Slat es : $4 .200 .

(B ) Si nce X's appo rtionmen t o n the basis
o f gros s income to the st a tu tory grouping.
Si.200 . is less tha n so pe rcent of its
a p po rt io n m e nt o n (he bas is o f sa les 10 th e
st atuto ry grou ping . Sll,OJ9 it ma y use
Option two o f para graph !e)( J)f iii JlB) o f th is
s ect ion and ap po rt io n 55.5 Z0 (50 percent of
5 11.0 39 ) to the s t arutcrv groupin g

Exomp les (9 ' th roug h ( l 6i-IRe 'S erv edl

Example (23HRese:ved)

Margaret M ilner Richardson .

Commiss.oo er of Internal Revenue .
IFR Doc . 95-12. 62 1 Filed :- 19-95 ~ 9 .25 a m i
BILLING COOE~t-U

DEP ARTMENT OF DEFENSE

Offic e of the S ecr etary

32 CFR Pa n 203 ·

Techn ical Ass istance fa r Public
Participati on

AGENCY : Department of Defens e . Office
o f the Dep u ty U n d e r S ecretary o f
Defense for E.n vir c nmemal Secu ri ty
!D USD[ES)).
ACTION; Noti ce o f req ues t fo r co mments.

SUMMA RY : Co n s is te n t w i th sect io n 326 o f
The Nationa l Defense Authori z.a uon Act
fa r F iscal Year 1995 (NDAA-9Sl. th e
Department o f Defe nse intend s to
publi sh in terim ru les fo r p rov iding
technic al ass istance fund ing to ci tizens
affe cted by th e environmental
re st oration of Departmen t of Defen se
facilities . This request for co mme nts
di sc u sses and soli cits comme n ts on
se veral o p tions the De p artme n t o f
Defense is considering for pro vi d i n g
assistance to communi ty members o f
Technica l Review Committe e (TR Cs)
and Res toratio n A dvisory Boards (M Bs)
t o o b tain te chn ic al adv is ors and
facilita te the participati o n o f the se
members and affected ci tizens in
environmen tal re s to ra ti on activ i t ie s a t
thei r a s s o c ia te d in s tal la t ions . T h e
Depanment of Defense w il l co ns ider
thes e comm e n ts in Iormula ting a n
In teri m Fina l Rule.
DATE S: wnuen com mer us m u s t be
rece ived on or be for e lu ly 2 4. 199 5
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ADOR ESSES: Sen d writt en co m men ts 10
the O ffice of th e Deputy Under
Secret ary of Defens e for En vi ronmental
Security/C leanu p. 3400 Defense
Pen tagon . Wash ing ton . DC 20301 - 34 00.
FOR FURTI1ER INFORMAnON CONTACT:

Patri cia Ferrebee or Marc ia Read .
te leph one (70 3) 697- 7475.
SUPPLEMENTARY INFORMATION: Toda v's
request for comments has the fo ll o~ng
sectio ns:

J. Background
u. Options for Providi ng Asststance
Ill . Req uest s for Commen ts

I. Background

The Department of Defen se is engage d
in environmen ta l investig atio ns.
rem oval acti ons . treatabili ty stud ies.
co mmuni ty re la tions efforts . interim
remedial actions . cl ean u p s. and
operation and maintenance activities a t
ap pr oximately 1800 active in stal lat ions .
70 closing installations . and 2200
formerly uti lized d efense properties in
the United St ates un der th e De fense
En vironm en ta l Restoration Pr ogram
(DERP. 10 USC Chapter 160).

The Department of Defen se has is s ued
policy for establish ing Resto rati on
Ad visorv Boards (RA Bs) a t all
installations . On Septem ber 9 . 199 3. the
Departmen t of Defense iss ued policy for
establisbina RA.Bs at ins talla tio n s
designated -for closure or realignmen t
under Base Reali gnment and CJosu re
(BR.A.CJ Acts of 1988 and 1990 where
pr operty will be availab le for tr ansfer
the communi ty . On Apri l 14 . 1994 . the
Departmen t of Defense issued RA B
po licy for non -c los ing ins tallati ons as
part of Management Gui dance for
Execu tion of the FY94/9 5 and
Deve lopment of the FY96 Defense

.;~ . Environmental Restora tion Program .
.~ - Th e p olicy called for the es tab lishmen t
~. .. of RABs at Departm en t of Defen s e

t.,:.. in sta llations "':'- here th e re is suffici e nt.
- _: sus tai ned co mm unity in teres t. Cri teri a
. :. (or determining su ffici ent in te rest are:

1
"(I) A governmen t requests that a RAB be

< - formed : (2) fifty local resid ents sign a
~~, pe ti ti on requesting that a RAS be

& • formed : or (3) an insta llation determines
-, ~':. - that a it.\ .B is needed. On Septem ber 27 .

l r-· 1994 . th e Department of Defense and the
1;-" ~, Envrironm ental Pro tection Agen cy (EPA)

.~- issued join t RAB gui delines on bow to
:S~ de ve lop and unp leruent a RAE . T he
-.::;: . gui delin es are now in effec t (o r a ll

instal la uons .
The purpose o f a RAB is to bring

'.~:: toge th er peop le who refl ec t the diverse
int ere sts within De loca l co m m uni ty .
enab ling the ear ly an d co ntinual Dow of
infOrt:l.ation between the affect ed
COmmunit-,-. the mi lit arv installa tion,
an d env ironme n ta l ove rsigh t agencies.

--

Th e Department of Defense ha s
est ablished. or is in -the p roces s of
establi sh ing. RABs to en sure tha t a ll
stakehold ers have a voice and can
acti vel y participate in a tim~ l y and
thorough manner in the rev iew of
en vir onmental restorat ion acti vi ties and
projects at an in tallatic n. RAB
co mmuni ty members provide ad vice as
individuals to the d ecision -makers on
res toration issues . This [c rura 1S used
far th e express ion and carefu l
consi deration o f d iverse points of view.
The RAB com p lemen ts oth er
community involvemen t effons. but
does n ot rep lace them.

On Octo be r 5.1994 . Congress passed
the Nationa l De fense Au th ori za ti on Act
for f isca l Year 1995 (NDAA- 95. Pub lic
Law 103- 33 71. which co ntained soec ific
provisi on s for RABs (am ending 1o USC
2705 w hi ch contains req uire m en ts for
Techni ca l Review Committ ees (TRCs)
under the Su per fun d Am endments and
Reauth oriza tion Act ). Sect ion 325{a)
(Sect ion 2705(d)(2 11 of th e !'o'DAA- 95
requ ir es the Sec ret ary of Defe nse to
prescribe regu lations on th e
ch ar acteristics, com pos iti on . funding .
and estab lishment o f RABs. Sec t io n
326(b) of the NOAA [Sec tion
2705 (e)(2)(C1) au th orizes the
Department of Defen se to make fun d s
availabl e to com munit y members of
TRCs and RAB s to: (l ) Obtain technica l
assistance in interpreting scientific and
en gin ee ring issues with regard to the
n ature of en viro nmental h azar ds at a n
in sta lla tion and the restoration activi ties
proposed [or or conducted a t the
inste llati c n : and (2) ass ist su ch members
and affect ed ci ti zen s to partici pate more
efIectivel y in envi ronm ental res toration
activiti es at th e in stallation. Section
326(bJ (Section 270 5(e )(3)(A) and {Bli
specifi es th a t fun ds for community
me mbers of TRCs and RA.Bs at cl osing
an d non-closin g in stall ations be
provided fro m the BR.A.C an d Deiense
Envi ronmenta l Restoration Account .'
(DERA l. res pective ly. and that the tota l
amount of funds from these ac counts
n ot exceed S7.5 00. 000. This p ara gra ph
(Sec tion 2705 (e)(2)(B) and (Cli further
states that funding can be given to me
and RA.B members on ly i f th ey res ide in
the vic inity of the installation an d are
not p ote nLially res ponsible p arti es.

The Department of Defen se bas
develop ed a number of options for
provid ing technica l and publi c
partici pa ti on assi stance to com mun it y
me mbers of TRCs and RABs . The
Department of Defe nse is iss uing th is
reques t for comme nts to nc t ifv th e
publi c o f it s efforts , and to sohcu
com ments on a n umber of p rom is ing
fun di n g options . The Department o f
Defense will p ub lish an interi m ru le

speci fyi ng av ail able funding
mec ha n isms after consi d ering an y
co m ment s received .

I I. Options for Providing Assistan ce

T he De partmen t of Defens e is seeking
to provide technical and pub lic
panicipation aSS iSI3.nCe to co mmunity
members o f TRCs and RABs at its
faci li ties in th e most effici ent man n er.
Tech n ica l assist ance un d er thi s pr ogram
means the prov isio n of technica l
ad visors . faci lit ators . medi ato rs. and
ed ucators . Pu blic participat io n
assist ance means th e p rovision of
tra in ing and related expenses. Three
options ar e be ing con sidered for
p ro vid ing expedi tious assi stance to
TRCs an d RABs. The se op tions are
d es c ribed separately in the followi ng
secti ons . b ut are not mutually excl us iv e .

Op tion A : Use EPA TAG and TOSe
Mecbanisms

Th is opt ion for provid ing assi stanc e
to communi tv members of TRCs and
RABs at Department of De fense facilities
in vo lves the us e of exist ing vehicles
un der EPA's Technica l Assis tance Grant
(T AG) an d T ech nical Ou treach Se rv ices
to Co mmunities (TOSC) p rogram . The
TAG program pr ovid es fun d s for
quali fied ci tize ns' grou ps affec te d by a
site on EPA 's Natio na l p rio ri ties List
(NPL) to hire indepen d en t technica l
advisors to be le in terp ret and comment
on sit e- rel at ed ·in form-a Lio n . Un d e r this
option, the Departmen t o f Defense and
EPA would sign a Memorand um o f
Un derst anding {MOUl authorizing EPA
to provi de ad dit iona l assistance to
com m uni ty organ iz.ati on s sub ject to
existing TA G regulations. EPA Regional
TAG spec ialists woul d p rovide ou tre ach.
to community members o f TR Cs . R.A.Bs .
or other members of th e co m munity
desiring technical assis.tance an d woul d
assist th em throughout the application
p rocess and d uring the p ost-award
administra tio n phase. Th e Department
o f De fense wou ld re imburse EP A for a ll
aw arded TA Gs at Department of Defense
faci li ties. Un der th is option . comm unity
members a t NF L ins tallatio n s wou ld
ob tain funds directly for tec hnical
assis tance. Under this option. the TAG
regulations published in th e Federa l
Register on Octobe r 1. 1992. page 45311
through 4532 1. an d re corded in 40 CFR
Part 35. Sub part M. would be followed .
These regula tio ns all ow for one TAG
award per NP L facili ty but woul d not
p reclude the same co m m unity grou p
fro m applyin g for addi tional technica l
as sistance .

The TOSC is a p ilot program fun ded
by E?:\ to p rov ide communities a ff:cted
b y hazardous .....aSH! site s w i t...' a vanery
of tech n ica l suppon services. The rosc
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p rogram co m p lemen ts EPA 's TA G
program by se rving as a mechanism for
pro vidi ng tec hn ica l assistance 10

communities near non-Nl'L hazardous
waste sites. The TOSC program pr ovide s
se rvices to comm un iti es throug h five
geogra ph ically -ba sed Hazard ou s
Substance Research Cen ters (HS RCs)
crea ted in 1986. Each HSRC is a
conso rtium of universit ies wh ich
su pports two EPA Regions [i.e. Regions
1&2.3&4.5&6.7&8.9&10). Each HSR C
provides independent technical
resources and services that are flexible
and tailored to the identified needs of a
com munity. HSRC researchers and
professionals are available to conduct
technical and educational programs in a
community . a ssi st in the review o f
technica l documents. provide comments
on pr oposed actions. and answe r
qu estions . Un der this option. the
Department of Defense and ·EPA w ou ld
sign an MOU that makes the TO Se
program avail ab le to communi ty
me mbers of TRCs . RABs. and othe r
.:ommunity groups through EPA
Superfund Regional Community
Rela tions Staff. EPA Regional
Commun ity Relati ons St aff would
pr ovide outreach near a Department of
Defen se faci lit y to communit y mem bers
de s iring TOSe support. w ould review
p roposals for ass istance from
com m un ity members. and wou ld work
with them throughout the appr oval and
post -app roval pro cess. The Department
of De fense wou ld reimburse EPA fa r
TOSe service rendered. Un der thi s
option . commun ity members of TRCs
and RABs at non -Nl'L ins tallat ion s
would obtain technical advisors and
re lated serv ices from des igna ted HSRCs.

O ption B: Procure On e or More
Techn ical As sistan ce Providers

Thi s option would involv e the
competiti ve proc urement of one or more
independ ent tec hni cal assistance
providers to provide technica l and
public partici pation ass istance to
community members of TRCs and RABs
at Department of Defense faci li ties. Tbis
ass istance would be above the
adm inistrative suppo rt to TRCs and
RABs alre ady provided by the
installa tions. On e or more technica l
assistance provide rs would pr ovi de thi s
assistance and would carry out many o"f
th e administrative and financia l
management requ irements ass ociated
wi th a technica l and public .
parti cipation assistanc e progr am . •An
announ ce ment. a pr ocur em en t for
tec hni cal assistance prov ide rs . would be
made via the Fede ra l Register in
coruuncuon wi th the pu bli cati on of the
Inten m Fina l Rule mentioned in Secti on
1. Act ual awards to one or more

qualifie d technica l ass istan ce pr oviders
would be made via grant s or coope rative
agreem ents based on the results of an
independ en t sel ecti on pr ocess. Rec ent
experience with a s imilar grants process
in the Department of Defense suggests
tha t th is optio n w ill involve a five or six
mon th procurement pr oce ss beg inning
with a [annal announcement of a
comp entjon in th e Federal Register and
ending with awards to technical
ass istance provide rs.

At a later date . the Department of
Defense plans a Federal Register
announ cement requesting expressions
of in terest to serve as a technica l
assistance prov id er . As indicated in that
ann ouncement . the tec hn ica l assis tan ce
pro vider would pr ovi de technical
assistan ce and public participation
assistan ce to community members of
TRCs an d MBs. T he pr ovider would be
respon sible for receiving. eva luating.
and making recommendations on
applicati ons from RABs for su pp ort and
for providing th e applicat io ns to th e
ap propriate DoD ap pr oving official
based on DoD es tabli sh ed criter ia. Once
the approving offici al has selected th e
app lications. the technical assistan ce
prov-tder would ass wne full
respor:. si bili ty for ensuri ng th at the
technical se rvic es and public
participa tten support provided are
de livered in a timely and effective
manner to community members of TRCs
and RA. Bs. and th at all funds are
managed and-di spersed in fu ll
compliance with appropria te
Department of Defense reg u lation s. The
technical assistance provider wo uld be
resp onsible for supporting TRC an d
R:\B requ ests nati on wide or within a
part icular geographi c area . Min imum
qu alifications for a techn ical assistance
provi der are:

(I ) Perceive d as ne utral an d credible .
{2}Either hav e or be ab le to obtain an

in terd isciplinary staff with
demon strate d expertise in hazardous
sub sta nce remedia tio n . inv es tigation.
managem en t an d /or research.

(3) Man agement ca pabili ty . for both
financial an d scientifi c management .
and a dem on strated skill in planni ng
an d sch ed ulin g pro jects of comparable
magni tude to tha t di scussed in this
Ann ouncemen t.

{4}Ability to prov ide faci litat ion and
mediation se rv ic es.

(5) Knowl edge and experien ce in
en vironmental restora tion activ ities
pre ferably at federal faci li ties .

(5) A dem onstrated ability to
dissem ina te res ul ts of hazar dous
sub sta nce in form at ion thr ough an
in terd isctplinary pr ogram to locally
a ffected and concern ed citizens

( i ) The ab ility to pe rfo rm the requ ired
tasks either nario na llv o r w ith in a
d efined geogra phic area.

{8 } Not -fer-profit .
Under thi s option. co mmuni ty

members of TRCs an d MBs wo uld be
resp on sible for making requests to the
communi ty co-ch ai r o r des igna ted
members of the TRe or R..o\B responsible
for applying to the designa ted technical
assistance provider for assi stance and
for preparing facility spe ci fic statements
describing the type and lev el of support
requested. The technical assistance
provider would be responsible for
allocating avai lable resources among
these competing reques ts using general
guide lines and establi shed cri teria
provid ed by Departm ent of Defense .

Op tio n C: Issu e Pu rchase Orders to
Assi s tance Providers

This option would in volve the
issuance of purc hase o rders to technical
and public partici pation assistance
provide rs up to the allowabl e
government pu rch ase limit per purchase
order (now at 525.000 ). lf multip le
purchase orders w ere needed to ass is t
commun ity member s of a particular
TRC or RAB. th e combi ned sum of the se
purchase orders could not exceed a
specified allotmen t. Q ualified assistance
pr oviders would be se lected by th e
community members of a TRC or RAE
at each Departmen t of Defense facility
usi ng guidelines provi ded by the
Department of De fen se . Under this
optio n. comm uni ty members of the TRC
or RAB would pr ovide a d esc ription of
th e servi ce s it is req ue sting to a .
Departmen t of Defense co ntract ing
office . alon g with a cost est imate . and
wou ld identify the ass istance provider
an d the provider 's sta te ment of
qua lifications . A rnini mwn set of
organiza tional qu alifications for
receiving a purchase order w ould be
specifie d under this optio n by the
Department of Defen se . These
quali fication s w ou ld be pr omulgated as
part of an interim Fina l Ru le.

Under all op tions described in the
preced ing sections . th e local

. install ati on s wi ll co nti nue to be
responsible for prov iding admini stra tive
support in acco rdance with joint EPA
and Department of Defense Restoration
Advisory Board Implementati on
Guidelines iss ued September 27. 1994.

III . Req uests for Comments

Today the Depanmen t of Defen se
soli cits comments on th e op tions for
pr ovid ing technical and public
parti cipa tion assi stan ce 10 community
members of RABs or TRCs. Each of the
opt ions de scribed in Sectio n II of this
notice ha ve st re ngths and weaknesses

.
-'
....



Federa l Registe r ; Vo l. 50. No . 100 I We dnesd ay . ~1ay 24. 199 5 / Proposed Ru les 27463

Option A is th e most timely 0p llo n wa h
the advantage of using existing EP.;'
mechanisms :0 provide su pp ort. but
al so has the alt ached limita tions oi the
T AG and TOSC program s as to th e typ e
o f su p port which co ul d be pro,vided.
Opti on B would procure independent
techn ica l assistance pr oviders for lbe
program and wou ld re lieve com munity
members of rnes and RABs of much of
th e administra tive burden associated
with managing government gran ts:
ho wever. it requires the time nee de d for
a competi tive procuremen t and does not
provid e th e funds direct ly to
com munity members of TRCs an d
RABs. Option C allo ws grea ter co ntro l
and Oexibili ty by comm unity mem bers.
but imposes gre ate r adrninis tra ti ve
bur dens on comm uni ty members of
TRCs an d RABs and on the contracting
office iss uing the purchase order. The
Department of Defense is int erested in
de term ining the opinions of affecte d
citizens and groups on these options .
This wou ld includ e prefere nces for
particular o ptions over oth ers . It wou ld
al so includ e comments on the
individual options and the components
of those options as describe d in Sectio n
O. There also exi sts the possibil ity of
combining one or m ore of the Section n
options. The Department of Defense
solicits any co mmen ts or suggestions
regarding op tion co mbinations. Th e
Department of Defense al so solic its
co mm en ts on spec ific aspects of each
option as well as on addi tional optio ns
desired to provide for technical and
public participation assistance.

Within the op tio n s are specific item s
for which the Department of Defense
solici ts com men ts. T hese include th e
qualifi cations give n for the in dependent
technica l assi stance pro viders described
in Option B. Comments on eith er th e Iist
of qua lifica tions provided or on
add it ional qu a li fica tio ns which shou ld
be added are encouraged. Both Op tions
A and B have pr ovision s for the divi sion
of th e coun try in to geographic are as
wi th d ifferent se rvice pr ovi ders for each
are a. Do th ose commenting ha ve
preferences regard in g nationwide versus
reg ionalized cove rage by service
providers for th ese opt ion s? All op tion s
wi ll be su bje ct to an allotment cap . Do
those co mmen ting h ave su ggesti on s as
to the size of such a cap or the criter-i a

whi ch should be u se to est ablish a cap ?
The Department of Defense bas .
de ve lo ped a lis t of pub lic paruc ipaticn
services it believes sh ou ld be p rovided
under Op tio ns B and C in addit ion to
hiring technica l advi sors . fac ilitator s.
med iators and educa tors . These services
are : trans la tion and interp retation:
training: transporta tion 10 meet ing s: and

payment of ap proved travel. Comments
on these or other se rvices ( 0 be included
unde r Optio ns B an d C are encouraged.

Dated: May ta. 1995.
LM_Byn um .
Alternate 050 Federa i RegIster LiaIson
Offi cer. Department of Oefe."lse
(FR Doc. 95- 12626 Filed ~23-9S ; !i:45 eml
BiUJHG COOl~

DEPARTME NT OF TRAN SPORTAnON

Coas t Guard

33 CFR Part 165

ICG0 1~8J

RlN 2115-AE06

Regulated Nav igatio n Area: Puget
Sound and Strait of Ju an de Fuca, WA;
Grays Ha rb o r, WA; ColumbIa River &
WlIlamene River OR: Yag uina Bay, OR;
Umpq ua Rive r, OR; Coos Bay, OR

AG ENCY: Coas t Guard . DOT.
AcnON: Notice of termina tion .

SUMMARY: This rul em aking pro ject was
in itiated to adopt regu lati ons requiring
an em ergency to w-wire on tank barges
while transiti ng certain port ar eas of the
Pacific Northwest. The project is no
Iaege r n ecessary because the Coas t
Guard iss ued separate regulations on
December 22 , 1993. which req uir e an
emergency tow wire or tow lin e on all
o ffshore oil barges. Th e Coast Guard is
therefore terminatin g furth er rul emaking
under decker n umber CGD13- 9Q-028.
FOR FURTHER INFORIrUTION CONTACT:

LCDR J. Bigley or LTJG M. L. Kammerer.
Thi rteenth Coas t Guard District . Port
Sa fety and Sec uri ty Bran ch. (206) 220
7 210.

SUPPL EMENTA RY INFORMAT10N: On Mav
22. 199 0. th e Coast Guard pu blished 'a
" Req uest for comments; notice of .'
b earing" at 5S FR 21044 see kin g public
com ment on s ix n avi gation sa fety
initiatives for port areas in the Pacific
Northwest. These six safe ty initiatives
involved the use of lug escorts.
emerge ncy towin g plans. speed cri teria .
additional brid ge personnel. emergency
tow-wire requirements for tank barges.
and requ ire men ts for extend ed pilotage.
A public hearing was held on JUD e 22.
1990. in Seattl e . Washington . to hear
co mments on th e six initiati ves an d
a lte rnative courses 01acti on . The
co mm en ts pertaining to emergency tow
wi re req uirements for tank barges were
addressed and in corp orated In a not ice
of proposed ru lernaking (NPR..vl.)
publis hed on Oct obe r 24. 199 1 at 56 FR
55104.

The rul e pr oposed b v the October 24 .
1991. NPR!v1 wou ld have requi red a ll ..
tank barg es to carry an emergency tow 
wir e wh i le tran srung ce rtai n port are as
of the Pacific Northwest . This rule was
propose d in res po n se to th e growing
con cerns o f the citi zens of Was hi ng to n
and Oregon that regu la tory ac t ion wa s
necessary to prevent the discharge o f oil
or other hazardous su bstances during
transp ortati on. The p roposed rule was
ime ndedtc enhan ce naviga tion safety.
thereby redu cing the ris k. o f p ollution
and environmenta l d am age from
col lisio n s and groundings.

Subsequent to p ublication o f the
Octobe r 24.1 991 NPRM . the Coast
Guard iss ued regu lations requiring th at
al l offsho re oil barges carry an
eme rgen cy tow wire or tow line
[Dece mber 22. 19 93. 58 FR 67988).
These separate regula tio ns became
effecti..-e on Jan u ary 21, 19901 , and are
codi fied at J J ern 155 .230. Because
these se para te regulations adequate ly
addressed the same issue addressed by
th e pr opose d rule. the p ropos ed rule has
become unn eces.sarv. and th e Coast
Guard is term inat ing furthe r rulemaking
under docke t n umber CGD13- 9Q-028.

Dated: May 16. 1995.
Job.n A. Pierson.
Cap ta in . U.S. Coosl Cuord . Com m ander,
TMI1~nfh Coas t G~ard Dis tric t. A c ting .
(FR Doc. 95-12735 Filed 5-23-95; 8:45 am]
8 J1l, UHG COO£ ..,0-,......

ENVlRONMENTAL PROTECTION
AGENCY

40 CFR Pa rt 52

[KY--l\3-{;9270; FRL-6184l>-8]

App ro val and P rom u lg a tJc n 01
Implementation P la n s S ta te: Kentucky
Ap prova l o f Rev is ions to State
Imp le me n ta tio n P lan (SIP)

AGENCY: Environmenta l Pro tec tion
Agen cy [EP A),
ACT10 N: Pr oposed ru le .

SUMMARY: EPA is proposing to approve
a revision to the state imp le m entat ion
p lan [SIP) submitted b y the
Common wea lth of Kentucky through
the Na tural Resources and
Environmen tal Protec ti on Cabinet
(Cabinet) . This revision will incorporate
into the Sf? an ope ra ti n g permit iss ued
10 th e Calg on Carbon Corpora tion
loca te d in th e Kentucky portio n o f the
Ashland /H u ntington ozone (0))
n onatta inmen t area. Thi s permi t will
reduce the em is sions o f v~ la t i l e orga nic
compounds (VOCsl by requ iri ng
reasonab ly av aila bl econ tro l tec hnology


